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DAVID CONGOS DAVID CONGOS
7zt the work was not adequate? 1i:54:4% go to the regionat office. T don't remember i
H 42 A lwentouton the site and I iooked at the work 2 it want up there or if T simply held # and
3 that was done, and I'm brying to recati, and ki looked at it before it went up to the regionat
4 I -~ % can't say with certainty if | kooked at 4 office,
1ri51:48 5§ the project proposal at that point and read it 3 MR, KANASSATEGA: tet's pull out Red
11:%1:4% § prior to going out there or not, but in any ) Rope 212, pleage,
11t310A3 7 event, the work that T ohserved did not appear 700 tetﬂleremrdreﬁectx‘mshowingﬂmdepmmt
11:51:56 0§ to provide any fire protection benefits to the 8 what's been maried as Defendant's Exhibit
13:52:00 9 federat government or the reservation, g Number 26,
I1:52:01 10 Q What was the standard that you used to make that * A Um-hmm,
11:52:04 11 determination? 11 Q@ Have you seen that red expandable folder before
11:32:0% 12 A The standard was the amount of slash that was today, Mr, Congos?
1:52:14 13 laying on the road side that resulted from some A Yes, sir,
1152118 14 type of cutting practice, and that the slash When did you see that folder? Whan did you
T1432:23 18 that had been created by the cutting had First sea it?
18 actusly imcreased the risk of fire and MTE's A ¥m thinking it was maybe two years ago. One or
17 fire suppression staffs abilty to control a two vears ago.
18 fire if it achslly hag burned into all of that Q Okay. And what was the context in which YOU Saw
19 accuruiated sissh. And by its very nature, it 11:55:44¢ 18 that red expandable foider?
28 increased the fire risk and didn't decrease #. H A This material was being organized by OIG
21§ IF1understand your testimony so far on this nvestigators at the LS. Attorneys Office in
11 issue, no invoice had been submitted, correct? Milwaukes,
i1:52:54 23 A No, an invoice had been prepared for that area 11:56:61 23 @ ldmtffyalipersonsprmtduﬁngthe
1 and was sent to the regional office. 11:56:04 24 organization of the materials,
Q So-- 11:56:06 25 A doe Schwarkz was there, Emma Canada, myself, and
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13:33:03 1 A Orwas going to be sent to the regiona! office, 11356120 Tdon't recal if Mr. Bucct was there or not,
11:53:06 2 let me correct that. Mr. Larsen, Chuck Westphial, Chuck Westphat

11153197 3 QDo you know what invoice you're tatking about,
53 what's the number on that invoice?
A No, gir, I don't recail,
Let me show you what's been marked as
Defendant’s Exhibit 22. Is this the proposat
that you befieve you reviawed? Or might not

works for the L5, Attorneys Office. [ don't
recal if thers was anyone else there,
Okay. Exhibit 26 contains a number of pieces of
paper, correct?
A That is correct,
@ How were the documents selected that founs their]

L T U T SR
<

have reviewed? way into the red expandable folder that's been
A Tay have but - T don't recall specifically if 3 14 matied Exhibit 267 Who selected the paper?
T looked ot that at thet time. 5 11 A Asyster was developed between the pecple
That -- by "that,” vou mean Exhibit 327 i 12 waorking there, and Tim thinking primarily Jos
& That's correct. Schwsarte, Emama Camads, and Fm sure with it
Wetl, let me show you anctier exhibit. Lot the From obhers, srd documents pertaining 1 s
record reflect P showing the deponest Irvoice were bbed and et in seaueatial orler,
Exhibit 23, and every Invoice in which there was a question
A Okay, was organized in the same manner,
@ Soin June of 2001, you wers looking at work Q  Who did ali that?
that was done when? A The staff working there.
A A5 recali on the inveice, the work was billed Q  And who were those people?
for the time pericd i May 2001, 21 A The people that § akveady identified.
Q Okay. And I'm still dlarifying. In your mind, i1:57:44 22 Q  What was your role in identifying the doc —
you have no doubt that the involce has not been 11257048 23 Weil, first of all, to the bost of your
submitied by MTE, correct? 1I:87:EF 24 knowledge were the documents related 0 invoice
A Ikrow the invoice was prapared and was going to TLcETEE 38 212 putled together before that maeting, or did
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11138001 you have to select those documents from some 12:00:24 g that were assodated with Invoice 2127
11:58:03 2 other source and pul} them together in one red 12:60:3% 72 MR. LARSEN: Objection.

3 expandabie folder? : 3 Mischaracterizes the previous testimony.

4 A My recoliection 5 that the documents were at 4 Q Isthat your testimony?

5 the U.S. Attorneys Office. 12:100:44 8 MR. LARSEN: Go ahead and answer &

[ Okay. 12:00:¢ & VOuE CBN.

7 A Andthat the peopie that held the documents ware 12:00:46 7 A 1 was not the person selecting the docurnents,

g extracting them and organizing ther by 8 but I oould clarify a document # a question was

9 individual files. g asked.

? 10§ Okay. And what was your role in selecting and 0 @ Okay. Could you take the documents inside of

organizing the documents? 12:01:02 13 Exhibit 26 out of the folder and put them in
From time to Yme they would ask me a question 12:01:0% 42 front of you. Try to keep them in the same
regarding a particular document, whatever the 12:0%:08 13 arder,
question might be, and that would ~ that would : 14 MR, LARSEN: Stick them on top of the
have been my involvement. 12:01:14 13 file, keep from mixing there, Yeah, if vou
Gkay. Do you believe vou were an active or a 12:21:16 16 can - it's there so you tan look at it.
passive participant in the process that was 12:01:12 17 QDo you see an Invoice 212 in Exhibit 267
going on that day? 12:03:323 38 A Yes, s {do.
Sometimes pagsive, other times active, 12:00:25 18§  Andwhatis the description of the date of the
partculary active when a quesHoON was askes 12:01:30 20 work identified on Exhibit 347 What is the date
about a particular document. 2:0%:47 33 of they work that was done? What is the work
QOkay. So you weren't -- If I understand your 12:61:145 22 pesiod?
testimoeny, correct me if I'm wrong, yon weren't 12:01:43 23 A May 2001
the one that was rummaging through the baxesof | 17:01:47 24 G And do you believe that the inspection that YOI
documents, selecting the documents, saying, Ah, 12:03:156 28 performed in early June 2001 refated to work
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this one here goes into Invoice 212, Do I~ 1s
that correct or not?

That i - That’s comect.

Okay. S0 somebody was bringing you doctiments
only if they had a question that they had with

Q  Okay. And so do you believe that Invoice 212 is

DAVID CONGOS

identified on Invoice 212, or Exhibit 347
1 believe T went out and looked at the area that
was invoiced for,

the invoice that you're talking about when you

respect to the document, comrect? previously testified that MTE had not yet
It - Well, they weren't bringing me documents. 12:02:33 07 subhmitted but was in the process of preparing an
Okay. 12:0%2:37 8 tnvoice?

Tha documents were already there, and they were
orgatizing them.

All right. S0 you took no part in the
organization of the documents;: your role was
simiply to answer a question if it was asked?

I was there when the docatnent was ocomipiled,

46 -

Okay.

But [ was not physically the person crealing the
fie,

Okay. Who wis the person who physically created
the fite?

by recoliection, i was Joe Schwartz and Bt
Canada primarily involved with creating the file
organzation.

So it would not be correct if someone ware to
say that Dave Congos identified the documents
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MK, LARSEN: Objection to the use of
the word "subynitied.” I'm - vague. I's — an
vYEQUENESE grounds.

Well, let me raphrase it

Yealt,

You testified that vou belioved MTE was
preparing an involce for work donte in May 2001,
corret?

That's correct, ves, sir.

Do you believe Invoice 212 is that invoice?

Yes, sir.

Okay. Would you look at the date of Invoice 2127

T¥'s June 28th, 2001,

80 as of the date of that invoice, vou had
already conducter vour inspection, correct?

T documented the dates of my nspection in an

emall, whenever - whenever that was. | don't
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DAVID CONGOS
1 STATE OF WISCONSIN  }
2 COUNTY OF BROWN 3
3
4
I, CARRIE S, BOHRER, & Notary Public and
% Registerad Professional Réportes' in and for the State
& of Wiscorssin, do hereby certffy that the foregoing
7 proceedings were taken at said time and place and is
8  abrue and accurate transcript of my original maching
4 shorthand notes.
10 That the appearances were as noted
11 initiaby.
12 That said witness was first duly sworn to
13 testfy the truth, the whole truth and nething but
4 the truth relative to said cause,
15
16  Dated at Green Bay, Wisconsin
This 1st day of lanuary, 2008.
17
18
19
CARRIE 5. BOHRER, RPR
26 Notary Public, Stete of Wisconsin
My commission expires 11/09/08
21 {fc)
res
23
24
25
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1 STATE OF WISCONSIM )
}
2 COUNTY OF BROWN 3
3
4 I, DAVID i, CONGOS, do hereby certify
5 that the foregoing transcript was taken of me on
&  December 11, 2007; that I have read the foregoing
7 transcript, that corrections, if any, are Eemized on
8  aseparaie page attached hereto; that said franscript
9 s now a true and correct transcript of my testimony.
14
13
i Deponent
i
14
5
i6
17
18
19
20
21
22
23
24
25
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