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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
GREEN BAY DIVISION

UNITED STATES OF AMERICA,

Plaintiff,
V. CASE NO. 07-C-316

MENOMINEE TRIBAL ENTERPRISES,

the principal business arm of the Menominee Indian
Tribe of Wisconsin, MARSHALL PECORE, and
CONRAD WANIGER,

Defendants.

PLAINTIFF’S INITIAL DISCLOSURES

The plaintiff, United States of America, by its attorneys, Steven M. Biskupic, United
States Attorney for the Eastern District of Wisconsin, and Christian R. Larsen, Assistant
United States Attorney, hereby provides defendants Menominee Tribal Enterprises (“MTE™),
Marshall Pecore and Conrad Waniger with the following responses and documents pursuant
to Rule 26(a) of the Federal Rules of Civil Procedure:

I. INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION
THAT THE PLAINTIFF MAY USE TO SUPPORT ITS CLAIMS OR
DEFENSES

I David Congos
Bureau of Indian Affairs
I Federal Drive, Room 550
St. Paul, MN 55111-4030
612-725-4435

ExHiBIT1

e
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Mr. Congos, as the BIA Trust Forester assigned to the Menominee tribal forest, has
information on subjects that include: the truth or falsity of the invoices addressed in the
Complaint (based in part on his personal examination and photography of work allegedly
completed and billed for in those invoices), the propriety of the expenditures addressed in
the Complaint, and the subject matter of his communications (both written and verbal) with
various MTE employees, including the defendants, on the issues raised in the Complaint.

2. Todd Bucet
Special Agent, U.S. Dept. of the Interior
Office of Inspector General
375 Jackson, Suite 300
St. Paul, MN 55101
651-290-3924

Mr. Bucci, as the Special Agent assigned to this investigation since approximately
April 2006, has information on subjects that include: the truth or falsity of the invoices
addressed in the Complaint, and the propriety of the expenditures addressed in the
Complaint. Mr. Bucci has also created summary maps based on his review of MTE
accomplishment maps and photographs taken of work allegedly completed under the
contracts at issue, and has made damages calculations with respect to the Hazardous Fuels
Reduction (*HFR”) and subsidiary invoices addressed in the Complaint.

3. Joseph Schwartz
Special Agent, U.S. Postal Service
Office of Inspector General
P.O. Box 65456
St. Paul, MN 55165
651-855-5841

Mr. Schwartz is a former Special Agent with the U.S, Department of the Intetior,
Office of Inspector General (“DOI-OIG”). He was assigned to this investigation from
approximately 2002-05. As a result of his investigative activities, Mr. Schwartz has
information on subjects that include: the truth or falsity of the invoices addressed in the
Complaint, and the propriety of the expenditures addressed in the Complaint.

4, Emma Canada
Auditor, U.S. Dept. of the Interior
Office of Ingpector General
2300 Lake Park Drive, Suite 215
Smyrna, GA 30080
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Ms. Canada, who audited and reviewed various books and records of MTE as part of

this investigation, has mformation on the propriety of the expenditures addressed in the
Complaint.

3.

Dennis Marsh

Auditor, U.S. Dept. of the Interior
Office of Inspector General

2800 Cottage Way, Suite E-2712
Sacramento, CA 95825
916-978-6106

Mr. Marsh, who conducted a preliminary review of certain MTE and BIA records, has

information on the propriety of the expenditures addressed in the Complaint.

6.

David O’Donahue
Supervisory Civil Engineer
916 W. Lakeshore Drive
Ashland, WI 54806
715-682-2709

Mr. O’Donahue has information on subjects that include MTE Road Maintenance

budget information distributed by the Midwest Region of the BIA.

7.

Michael Berlin

Civil Engineering Technician
Great Lakes Agency

916 W. Lakeshore Drive
Ashtand, WI 54806
715-682-2709

Mr. Berlin, as a BLA Roads employee, has information on the BIA’s oversight of the

Roads Maintenance Contract when the contract was held by the Menominee Indian Tribe,

rather than MTE.
8. Todd Kennedy
Regional Road Engineer

Midwest Region Branch of Roads
One Federal Drive, Room 550

Ft. Snelling, MN 55111
612-725-4551
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Mr. Kennedy has information on subjects that include the propriety of expenditures

made by MTE under the Roads Maintenance Contract, and communications between BIA
and MTE regarding the matters alleged in the Complaint.

9.

Stuart Mani

Senior Awarding Official, BIA
One Federal Drive, Room 550
Ft. Snelling, MN 55111
612-725-4507

Mr. Mant, as one the BIA contract officers for the MTE self-determination contracts.

2

has information on subjects that include: the truth or falsity of the invoices addressed in the
Complaint, and the propriety of the expenditures addressed in the Complaint

10.

Bemita Lonetree
Self-Determination Specialist, BIA
P.0O. Box 688

Agency Village, S.D. 57262
605-698-7676

Ms. Lonetree has information on subjects that include the propriety of expenditures

made by MTE under the Roads Maintenance and Forest Management Contracts, and
communications between BIA and MTE regarding the matters alleged in the Complaint.

11

Martin Cassellias
Timber Sales Forester
BIA Midwest Region
Ft. Snelling, MN 55111
612-725-4523

Mr. Cassellias has information on subjects that include: the Global Information

System (“GIS”) system used by the government to create maps and calculate the distances
of work allegedly not performed or double and triple billed as alleged in the Complaint.

12.

Andrew Bellcourt

Assistant Director — Fire Operations, BIA
National Interagency Fire Center

3833 South Development Avenue

Boise, ID 83705

208-387-5372
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Mr. Bellcourt has information on subjects that include the propriety of the

expenditures made by MTE addressed in the Complaint, and communications between BIA
and MTE regarding the matters alleged in the Complaint.

13.

Jay R. West

Regional Forester (retired), BIA
One Federal Drive, Room 550
Ft. Snelling, MN 55111
612-725-4521

Mr. West has information on subjects that include the truth or falsity of the invoices

addressed in the Complaint, the propriety of expenditures addressed in the Complaint, and
communications between BIA and MTE regarding the matters alleged in the Complaint,

14.

Sean J. Hart

Acting Regional Forester, BIA
One Federal Drive, Room 530
Ft. Snelling, MIN 55111
612-725-4525

Mr. Hart has information on subjects that include the truth or falsity of the invoices

addressed in the Complaint, the propriety of expenditures addressed in the Complaint, and
communications between BIA and MTE regarding the matters alleged in the Complaint.

15.

Thomas Magnuson

Forester, Senior Specialist

BIA, Division of Forestry and Wildland Fire
1849 C. St. N'W.,, MS-4620-MIB
Washington D.C. 20240

202-208-4888

Mr. Magnuson has information on subjects that include the truth or falsity of the

invoices addressed in the Complaint, the propriety of expenditures addressed in the
Complaint, and communications between BIA and MTE regarding the matters alleged in the
Complaint.

16.

Thomas Zarda
Address and telephone number unknown
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Mr. Zarda is an MTE employee who is believed to have information on subjects that
include the truth or falsity of the invoices addressed in the Complaint (including his
submission of time cards for fire-related work), the propriety of expenditures addressed in
the Complaint, and communications between BIA and MTE regarding the matters alleged
in the Complaint.

19.  Larry Waunkau
Address and telephone number unknown

Mr. Waukau was the former President of MTE and is believed to have information
on subjects that include the truth or falsity of the invoices addressed in the Complaint, the
propriety of expenditures addressed in the Complaint, and communications between BIA and
MTE regarding the matters alleged in the Complaint.

20. MTE employees listed in MTE’s Rule 26(a)(1) initial disclosure
Addresses and telephone numbers listed in MTE’s disclosure

The United States reserves the right to call as a witness anyone identified by the
defendants in their Rule 26 disclosures.

H. DOCUMENTS, DATA COMPILATIONS & TANGIBLE THINGS
Attached to this disclosure are the following:

A.  Index of approximately 11,500 pages of scanned documents used to support
government claims (copy of CD available upon request)

B. (D containing scanned maps used to support government claims (labeled
GOV-02).

C.  Index of scanned maps used to support government claims

D.  CD contained scanned photographs used to support government claims
(labeled GOV-01)

E. Index of scanned photographs used to support government claims

HI. DAMAGES
A summary of the damages and penalties owed to the United States are included as

attachment F.
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IV. INSURANCE INFORMATION
Not applicable to the United States.
V.  EXPERT TESTIMONY
The United States has not yet determined the names of the expert witnesses that it will
be retaining in this matter,
Vi. DUTY TO SUPPLEMENT
The foregoing responses will be supplemented in the event that further information
and/or documents within the scope of Rule 26(a) become available. Fed. R. Civ. P. 26(e).
Dated this bk day of July, 2007,

STEVEN M. BISKUPIC
United States Attorney

5 (e o

CHRISTIAN R. LARSEN
Assistant United States Attorney
State Bar #1003336

Attorneys for Plaintiff

530 Federal Courthouse

517 East Wisconsin Avenue
Milwaukee, WI 53202
Telephone: (414) 297-1700

Fax: (414) 297-4394
Chris.Larsen@usdoj gov
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ATTACHMENT A
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FOLDER NAME
638 Contract
Audit report 2005
Sean Hart Folder

Sean Hart Material

Sean Hart
Supplemental
Documents

Supplemental
Documents

Policies &
Procedures
Handbook

BIA Materials
BI1A Materials

Filed 04/08/2008

ATTACHMENT A (Initial Disclosure)

Index of Scanned, Bates Numbered Documents

USA v. MTE, et al.
Case No, 07-C-316

BOX1

NOTES
Self Determination Contract

Emma Canada

Loose paper in file

Invoice Policy

Fuels Invoice AGF5099023 (yetlow folder)
Menominee Master File (green folder)
Suppression AFG5099025 (red folder)
Exhibit 1

Exhibit 2

Exhibit 4

Exhibit 5

Exhibit 6
Exhibit 7

Manuals, CFR, US Code, Public Laws,
Administrative Guidance

Page 9 of 33

Document 81-2

BATES NO.
1-4
5-8
9-81

82-301
302 - 306
307 - 549
350 - 689
690 - 1252

1253 - 1256
1257 - 1301
1302 - 1331
1332 - 1564

1565 -1745
1746 - 1764

1765-1776

1777 - 2433
2434 - 2737
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Index of Scanned, Bates Numbered Documents
USA v. MTE, et al.

Case No. 07-C-316
BOX 2

FOLDER NAME NOTES BATES NO.
Congos, Dave Statement of Facts 2738 - 2747

BIA Memo 3/26/03 2748 - 2763

(Scanned pictures are of poor quality)
Contract 58X00104 Road Maintenance 2764 - 2965
Contract 58X00108 Forest Management 2966 - 2977
Contract 58X00111 Forest Development 2978 - 3035
Confract 58X00112 Road Maintenance 3036 - 3096
Copper, John Notes & Maps ' 3097 - 3121
Culverts - missing 31223143
Dept. 11 & 19 Billing Errors 3144 - 3167
HFR and Fire Breaks Summary FY 2001 3168 -3174
Fire Employee Time Cards 31753721
History of Fire Funding Years 1990 - 2002 3722 - 3963
Fire Funds Summary Years 1990 - 2000 3964 - 3968
Fire Product Chronology 3969 - 3970
Fire Project Expenditures Summary 3971 - 3979
Forest Inventory Project Discussion/Rejection of $100,000 Project 3980 - 3985

Years 2001 - 2002
Funds Transfer 3986 - 3989
(Garage Data Building without Approval 3990 - 4022
Green Bay Highway Vender purchases from 1998 - 2002 4023 - 4029
Products
Hazardous Fuel Project History of, 4030 - 4271 |

{Some contract 58X00108 interspersed)
Hazardous Fuel Reduction 4272 - 4779
Program

" Larger maps are at the end of Box 7 (bates numbers 11546 - | 1563)
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Index of Scanned, Bates Numbered Documents

FOLBER NAME

HFR and Fire Breaks
HFR Funding

Indirect Cost Agreement
Invoice 220

Invoice 222

Invoice 224

Invoice 248

Invoice Problem Info.
Inveices 214 & 217

Invoices

Invoices

Johnson, Larry
Logging Operations
Maps

Misce.
MTE
MTE

MTE Employee Time
Cards

MTE Employment
Contract

MTE Equipment Data

*Larger maps are at the end of Box 7 (bates numbers 11564 - 1 1570)

USA v. MTE, et al.
Case No. 07-C-316

BOX 3

NOTES

Summiary for Year 2001

For Year 2000

213,214, 215, 215A, 220 Fire Suppression
September 2001

228,229, 230
Investigation Invoices 200, 202
For Years 2001 - 2002

Compartment 115, 18, 119, 122, 123
Undated 2

Organizational Chart
Vehicle Assets
For Years 2000 - 2001

For Logging Crew Members

Document 81-2

BATES NO.
4780 - 4786
4787 - 4796
4797 - 4833
4834 - 4857
4858 - 4887
4888 - 4915
4916 - 4970
4971 - 5010
5011 - 5016
3017 - 5041

5042 - 5055
5056 - 5093
5094 - 5318

5319-35371
5372 - 5378
5379 - 5390
5391 - 5436

5437 - 5451

5452 - 5456
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Index of Scanned, Bates Numbered Documents

FOLDER NAME

MTE Financial
Staternents

MTE Plans for Year 2001
Photo Maps
Photo Maps

Documents

Documents

Van Orsow, Greg

Cooper, John

Zarda, Tom

Box 4 Unused

USA v. MTE, et al.
Case Neo. 07-C-316

BOX 3 Cont.

NOTES
For Years 1998 - 2002

Summer 2000

4/5/02 - 8/14/02

Pulled from T. Kennedy and Stuart Mani
Files

“College Road (Menominee)”

Time Cards
4/1701 - 8/30/01

Time Cards
4/1/01 - 8/30/01

Time Cards
4/1/01 - 8/30/01

Document 81-2

BATES NO.
5457 - 5556

5557 - 5565
5566 - 5722
3723 - 5816
5817 - 5866

5867 - 6104
6105 - 6126

6127 - 6150

6151 - 6177
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Index of Scanned, Bates Numbered Documents

FOLDER NAME
Pile Burning Plan
Pubanz, Jaccl

Purchase Orders

Rescission of Contract

Restatement of Upcoming
Contract

Roads Contract
Richter, Mike
Roads Work

Rural Fire Assistance
Program

Snow Plow Purchase

The President’s Report
Tractor Purchase

Truck Purchase

Van Osrow, Greg
Wildfire Emergency Costs

Work Orders

Work Order 866 & 867

Work Order 867

USA v. MTE, et al.
Case No. 07-C-316

BOX 5

NOTES
2003

Statement of Facts

1994
2001

Actions for Year 2001
7/26/00

Misc. Materials
Handwritten Notes

Retmbursed by Forestry Contract
June 2001

WUI (Wildlife Urban Interface)

Newspaper Article MTE directed to Tribe
2003
2001

Costs Incurred.
AGF 500990023 6/7/99

866
866 - Subsidiary Documents

Invoices 200, 220, 222, 298 probiems
WUI Contract & Award
Review Materials

Invoice 214 2
Invoice 217
Invoice 219

* Larger maps are at the end of Box 7 (bates numbers 11571 - 1 15723

Document 81-2

BATES NO.
6178 - 6194
6195 - 6198

6199 - 6211
6212 - 6224

6225 - 6377
6378 - 6386

6387 - 6681
6682 - 6685
6686 - 6716

6717

6718 - 6736
6737 - 6744
6745 - 6759
6760 - 6775
6776 - 682)
6822 - 6829

6830 - 6854
6855 - 7251

7252 - 7979

7980 - 8006

8007 - 8054
8055 - 8117
8118 - 8159
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Index of Scanned, Bates Numbered Documents

FOLDER NAME
Work Order 867
Work Orders 866 & 867

Work Order 868
Zenk-Reed, Sherrie

USA v. MTE, et al,
Case No., 07-C-316

BOX 5 cont,
NOTES
Invoices 200, 212, 214, 217, 219

Denials
Invoices 212, 214,217, 219, 224, 248
MTE response

Information to OIG

Document 81-2

BATES NO.
8160 - 8170
8171 - 8186

8187 - 8195
8196 - 8233
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Index of Scanned, Bates Numbered Documents

FOLDER NAME

Docs relating to Contracts
CTF58X00108 &
CTF58X00110

Forest Management
Contract

Audit Work Papers

Financial Documents

Forest Management

Road Maintenance

USA v. MTE, et al.
Case No. 07-C-316

BOX 6
NOTES

Category 1
Category 2
Category 3

(Emma Canada working copy)

Forest Management Staternent of Law
Award of Contract CTF38X00110
Anmual Funding Agreement

Bank Statement April 2001

Bank Statement October 2000

(Emma Canada working copy)
Interview

Indirect Cost over Fund
Equipment Purchases

Lease Charges

1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
Audit Reports

Smaall Black Binder
Medium Black Binder

Document 81-2

BATES NO.

8234 - 8238
8239 - 8323
8324 - 8474
8475 - 8510

8511 - 8541
8542 - 8649
8650 - 8687
B68S - 8699

8700 - 8726

8727 - 8926
8927 - 8960
8961 - 9044
9045 - 9151

9152 - 9175
9176 - 9197
9198 - 9260
9261 - 9358
9359 - 9386
9387 - 9425
9426 - 9531
9532 - 9619
5620 - 9679
9680 - 9706
9707 - 9714

9715 - 9835

9835 - 9994
9995 . 10271
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Index of Scanned, Bates Numbered Documents
USA v. MTE, et al.

FOLDER NAME

Congos Statement of
Facts

Todd Box

Todd Box

Todd Box

Todd Box

Todd Box

Todd Box

Todd Box -

Todd Box

RFAR

Subpoenas Issued by OIG
Kemnedy, Todd
Marsh, Dennis
Larger maps (Cooper)
Larger maps

Larger maps (Work Order
867, Invoice 214)

Case No. 07-C-316

BOX 7
NOTES
w/exhibits*

Invoice 200°
Invioce 212 8
Invoice 2147
Invoice 217
Invoice 219
Invoice 224
Invoice 248
Invoice 202

Correspondence

Audit & Analysis 10-1-04
from Box 2

from Box 3

from Box 4

* Larger map on separate map disk index (Map 42) (Attachment B)

Document 81-2

BATES NO.
10272 - 10757

10758 - 10889
10890 - 10987
10988 - 11073
11074 - 11111
11112 - 11156
11157 - 11197
11198 -11239
11240 - 11332
11333 - 11418
11420 - 11463
11464 - 11483
11484 - 11545
11546 - 11563
11564 - 11570
11571 - 11572

* Larger maps on separate map disk index (Maps 30, 3 1} (Attachment B)

% Larger maps on separate map disk index (Maps 32, 33, 34) (Attachment B)

" Larger maps on separate map disk index (Maps 35 - 40) (Attachment B)

* Larger maps on separate map disk index ( Map 41) {Attachment B)
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ATTACHMENT C
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